
Chapter 6 

ETHICAL AND LEGAL ISSUES IN 
pSYCHOEDUCATIONAL ASSESSMENT 

Psychological 1:_estin_g and assessment techniques, in common with most tools, can 
be used for a diversity of purposes, some destructive and some constructive and 
their us~ c~nnot be separated from the training, competence, and ethical v~lues 
of the cltmcal-user (Matarazzo, 1986, p. 18). · 

T~is chapter focuse_s ~n ethical and legal issues associated with the assessment of 
indi~1dual_ students within the context of an established school psychologist--dient 
relat1onsh1p. 

TESTING VERSUS ASSESSMENT 

In their work with teachers, parents, and children (and in their own thinking), it is 
important for school psychologists to distinguish between testing and assessment. Test-
ing and assessment are not synonymous, interchangeable terms (Matarazzo, 1986). 
A test is a tool that may be used to gather information as part of the assessment process. 
Assessment is a broader term. Mowder (1983) defined the assessment process as "the 
planning, collection, and evaluation of information pertinent to a psychoeducational 
concern" (p. 145). A psychoeducational assessment of a student referred for individ-
ual evaluation is conducted by a psychologist trained to gather a variety of different 
types of information (e.g., school and health history; cultural, language, and experi-
ential background; observations; test results) from a number of different sources (e.g., 
student, teacher, parents) and to interpret or give meaning to that information in light 
of the unique characteristics of the student and his or her situation. 

Practitioners also need to be familiar with the distinction between the medical and 
ecological models of school psychological assessment. In past years, practitioners often 
were trained to accept a medical model that views learning and behavior problems 
as a result of within-child disorders or disabilities. In contrast, the ecological model 
encourages an assessment approach that takes into a~ount the multiple_ factors_ that 
affect learning and behavior, including classroom variables, teac~er and mstructional 
variables characteristics of the referred student, and support avatlable from the home 
for scho~l achievement. The ecological perspective has gained acceptance because it 
is viewed as potentially more beneficial to the child. To r~v~rse a s?1dent'~ pattern ~f 
poor progress, systematic assessment of factors in the child s learmng enV1Ion~ent 1s 
needed (Y sseldyke & Christenson, J 988). Messick (l 984) suggested that, eth1cally, a 
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c o og1ca assess • . (NASP) "Principles for Professional Ethics" (2010b) and_the Amencan Psychological 
Association's (APA's) "Ethical Principles of Psyc~ologists and Code of Conduct" 
(2010) each include ethical principles for psycho I ogical ass~ssmen I. Th~ Standards for 
Educational and Psychological Testing, or Standards (Amencan Educattonal Research 
Association, APA, & National Council on Measurement in Education, 2014)', 
provides criteria for psychologists and educators to use in the evaluation of assessment 
practices. The Standards has no official legal status. However, the Standards has 
been referred to in federal regulations concerning acceptable testing practices, and 
it has have been cited in Supreme Court cases as an authoritative source on issues 
concerning the technical adequacy of testing practices (Adler, 1993). 

The i?dividuals with Dis~~ilit(es Education Improvement Act of 2004 (IDEIA) 
and Se~t1on 504 of the Rehab1litation Act of 1973 each outline legal requirements for 
ev~luatton procedures used in th: i~entification of children with disabilities. The regu-
latt~n~ for IDEIA-Part B pertammg to tests and evaluation procedures are shown in 
Exh1b1t 6.1. 

PREASSESSMENT ~ESPONSIBILITIES 

~onsistent with the ethical obligation "to res ect the . . . 
m decisions affecting their own welfare" (NA~P-PPE ;ght of persons to pa~1c1rate 
courage and promote parent ar i . . . . I), school psychologists en• 
(NASP-PPE I. I I) H p t ~ipatI~n m school decisions affecting their children" 

. . owever, as will be discussed h d . assessment services require informed t ere an m Chapter 7, not all of their paren consent. 

Parental Involvement and Consent 

Practitioners are ethically bl' ps h I . . o igated to seek . D ye O _og1st-cltent relationship for the u m armed consent to establish a 
evaluatton of a student (NASP-PPE f, 1i°5e of conducting a school psychological 

1
The s,ana d · fi . · · ' and consent, oral or written, should 

A . a~ s or Educatwnal and p 
mencan Psychological Associati sychol?gical Testing (Americ . . . explanatory text (cited b on, & National Counc'I an Educational Research Assoc1at10n, 

y page number) and numbered st~ ~n Mea~urement in Education, 2014) includes 
n ac<ls (cited by standard number, e.g. "3. I 3"). 
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I 'bit 6.1 Excerpts frorn JDEIA R E~ 11 egulations on E . -.atuatrnn Procedures 
see• 300_304 Evaluation procedures. 

f ) Notice. The public agency mu t . . 
(a d' b'l't . s p1ov1de not' ·with a isa 1 1 Y, m accordanc • h tee to the parents of a child 

evaluation procedures the age e wit Sec. 300.503, that describes any 
ncy proposes t d 

(
b) conduct of evaluation. In cond t' 0 con uct. 

must- uc mg the evaluation, the public agency 

(1) Vse a variety of assessment tools . 
functional, developmental d and str.at~g1es to gather relevant 
child, including informatio' an ~ademtc information about the 
in determining- n provi ed by the parent, that may assist 

(i) Whether the child is a h 'Id . . . and c 1 with a disability under Sec. 300.8; 

(ii) The content of the child's IEP [t'nd' 'd 1 d . · 1 d' · . tv1 ua e ucat1on program], 
~nc u mg. mf ormatton related to enabling the child to be 
mvolved 10 and progress in the general education curricu-
lun:1 ~r for a preschool child, to participate in appropriate 
act1v1t1es ); 

(2) Not use any ~in~le pro~edure as the sole criterion for determining 
whether a chdd ts a child with a disability and for determining an 
appropriate educational program for the child; and 

(3) Use technically sound instruments that may assess the relative con-
tribution of cognitive and behavioral factors, in addition to physical 
or developmental factors. 

(c) Other evaluation procedures. Each public agency must ensure that-
(1) Assessments and other evaluation materials used to assess a child 

under this part-
(i) Are selected and administered so as not to be discriminatory 

on a racial or cultural basis; 
(ii) Are provided and administered in the child's native language 

or other mode of communication and in the form most likely 
to yield accurate information on what the child knows and can 
do academically, developmentally, and functionally, unless it is 
clearly not feasible to so provide or administer; 

(iii) Are used for the purposes for which the assessments or mea-
sures are va1id and reliable; 

(iv) Are administered by trained and knowledgeable personnel; 
and 

(v) Are administered in accordance with any instructions 
provided by the producer of the assessments. 
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300 306 the eva u . I d . through · ' h 'Id' special education and re ate services 
identify all of the c 

1 
s monly linked to the disability category ds whether or not com . 

~1ee h: h the child has been classified. 
Ill w JC 'd I t. ('. . 

I d trategies that provi ere evan m1ormation ) A ment too s an s . . 
(7 sses~ . t persons in determinmg the educational needs that dJrectly ass1s s 

of the child are provided. 

Authority: 20 U.S.C. 1414[b][l-3J, 1412[a][6][B] 

be appropriately documented (APA-EP 3.10d, 9.03; NASP-PPE I.1.3; Standards 8.4). 
Consent is given by the parent of a minor child or another adult acting in the place 
of a parent. A student who has reached the age of majority or who is an emancipated 
mi~or typicalJy may consent on his or her own behalf (see Chapter 3).2 Under IDEIA, 
written con~ent (34 CFR § 300.9) of the parent is needed to conduct an initial evalua-
~i~n. of a child to determine if the child has a disability as defined in the law. However, 
it is important to understand that parent consent for an initial evaluation "must not be 

2
The term parent is used here to refe t . . t and 

make decisions. r 
O 

an individual who has the legal authority to provide consen ' 
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tnied as consent for the initial r .. 
cot1~fR § 300.300(a1[11(ii1); that it ~v1s1on of special educa . 
(J4 n but ,nay later refuse special J u•rents have a legal ri t;on and relatod services•· 
,
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children (J!,S. DOE, 2006, p. 46639). (Also see ~~:pnate mstrucltonal strategies for 

professional standards and IDEIA are hi hi lier 
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.) . 
eomponents of the informed consent agree~e~t ~mllar with regard to the necessary 
Aceording to the Standards (8 .4) and consistent . 1:; Jsychoed ucat1onal assessment. 
,nt granting pennission for the psychoeducatio:.; 1 EIA (34 CFR § 300 .9), the par-
the reasons for the assessment, the types of tests a ~a u~tto~ should be made aware of 
what the assessment results will be used for the typnes evfa uatidon procedures t_o used, 

d d h 
• ' 0 recor s (paper and d1g1tal) that 

will be create , an w o will have access to those record Th' · " • 
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. . s. 1s m1ormat10n must be 

P
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(
also see NASP-PP .1.3). Parents must be informed that thei'r c t · 1 . . onsen 1s vo untary 

and they may revoke 1t at any time (34 CFR § 300.9· also NASP-PPE 11) s h 1 · h' l • ' . . c oo psy-
chologists also are et 1cal Y obligated to "respect the wishes of parents wh b' . t t 

l 
· l · o o 1ec o 

school psycho ogica services and attempt to guide parents to alternative resources" 

(NASP-PPE I.1.5). In recent years, tension sometimes has arisen between school psychology practition-
ers and parents ( or their advocates) regarding the tests and other assessment materi-
als to be used in evaluating a child suspected of having a disability. For example, in 
G.1 v. Muscogee County School District (2012), the parents of a child with a disability 
added an addendum to the school's proposed assessment plan with seven conditions 
the school had to agree to before the parents would consent to having their child reeval-
uated under !DEJA. The parents would not consent to an IDEIA reevaluation unless 
all of the specific instruments to be used were pre-identified in the assessment plan and 
the psychological evaluation was conducted by a named licensed psychologist. The 
school declined to agree to the addendum conditions. The parents subsequently filed a 
lawsuit against the school. The court held that the school has the right to develop the 
assessment plan and the parent has the right to accept or decline the proposed plan. 
The parent has no legal right to negotiate the assessment plan. Thus, while it is "best 
practice" to listen and respond respectfuily to the parents' input ab~ut the propo~ed 
assessment plan for their child, the school, not the parent, bas the nght to determme 
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f hild with a suspected IDEIA disab· . ment o a c ll1ty who will conduct an assess d and 
assessment instruments to be _us~ t. have developed materials for parent th~ 

d hool d1strtc s . t ed b I . s de Many states an sc e assessment wstrumen s us Y mu b?iscipJin SCribi~ 
evaluation procedures and th h developed forms for parents to sign to ary tcq & 
members. Many districts also . ave f their child. However, school-based P co~SCnt ll't 
a school psychological evaluat1hon ohave a shared understanding with ther~ctitioneto 

re that t ey f th ind· • rs are cautioned to ensu . h nature and scope o e proposed Psy h 'Vid¾I 
providing consent regardmg !r:nts providing informed consent f~r an eva~u oJ~&icql 
evaluation. For example, a~ bTt as defined by IDEIA and/or a disability at1on of 
whether their child has a disab.1

1.1t ~ion Act of 1973? Are they providing c as define(! 
. 504 f the Reha t t a S J • I a I I if onsent by Sect10~ _o . Diagnostic and , tat,stzca 1Y.Ianua o Mental Di for 

psychological d!agnosts (e:g·~ic Association, 2013)? Although DSM-5 criteria sorder8 

[DSM-~], A~e~can ~sych~a!ith disabilities under IDEIA or S~ction 504 (e . . Illa~ be 
used in 1dent1fym¥ chtldre d eligible students should be given an expl-' aut,slll 
or attention deficits), parents a~ to a DSM-5 diagnosis as part of a schoot~-choiee 
regarding whether they c~nsen istrict's 
psychoeducational evalu~tto;jth school attempts to secure approval for psych 

Most parents coo~ra ever under IDEIA, if the parent fails to provide oedu. 
cationa! ~s.sessmelnt.t' o:~ a 'child with. a suspected disability, the school ~onsent 
for an m1t1al eva ua ton h · b • ,,,ay use 

d
. . . d other due process procedures (e.g:, a eartng y an impartial bean· 

me 1ation an f. ·1 t consent Ho h ng officer) in an effort to overrule parent at u~ldo .. h , . . wdevd~r, s~. ools are nor 
. d e an 1·nitial evaluation of a chi wit a sµspecte 1sab1hty if the require to pursu · 0 300(. ][3][' Par. 

ent fails to provide consent to do so (34 CFR §. 30 . . . . a . t]). F~rthermore, if the 
t fa Chl.ld who is homeschooled or parentally placed m a pnvate school d paren o . 1 . t·· d oes 

not provide consent for an initial evaluation or reeva ua ton un er IDEIA, or fails 
to respond to a request for conse~t, the scho~l m~y ·not, ~s~,, ID~I~ consent over-
ride procedures, and it is not reqmred to consider the ., child · as ehgible for services 
(34 CFR § 300.300[ d]f 4]). . ' . \ 

Consistent with our ethical standards for consent, school psychologists should be 
aware that, under IDEIA, the parents or an adult student may withdraw consent for 
assessment or special education placement or services at'any time, .~nd this withdrawal 
of consent must be honored (34 CFR 300.9[c][l ]). If a parent revokes consent for assess-
ment, it is "not retroactive," that is, "it does not negate an action that has occurred 
after the consent was given and before the consent was revoked" (34 CPR 300.9[c][2]). 
School psychologists should not destroy records of a partially completed evaluation 
without first notifying the parent. 

Responsibilities to the Student 

In ~d~it!on to prior parental consent to initiate a psychoeducational evaluation of 
an m<ltvtdual stud~nt, school psychologists also have a number of obligations to the 
student. As noted m Chapt 3 h'Jd k . . er , c 1 ren are not seen as legally competent to ma e 
autonomous dec1SJons ab t h h • . t· • h ou w et er to part1c1pate in a psychological assessmen' 
mmors ave no legal ri ht "t d 
tional evaluations" (B g ff. i°9consent, assent, or object to proposed psycho~ 

erso ' 83, p. 153). In our opinion, it is ethically permrsst e 
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