Chapter 6

gTHICAL AND LEGAL ISSUES IN
pSYCH OEDUCATIONAL ASSESSMENT
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| This ChaPtC(; fOCuse_S on ethical and legal issues associated with the assessment of
individual stu ents within the context of an established school psychologist—client

relationship.

TESTING VERSUS ASSESSMENT

In their work with teachers, parents, and children (and in their own thinking), it is
important for school psychologists to distinguish between testing and assessment. Test-
ing an.d assessment are not synonymous, interchangeable terms (Matarazzo, 1986).
Atestisa toc_>1 that may be used to gather information as part of the assessment process.
Assessment is a broader term. Mowder (1983) defined the assessment process as “the
planning, collection, and evaluation of information pertinent to a psychoeducational
concern” (p. 145). A psychoeducational assessment of a student referred for individ-
ual evaluation is conducted by a psychologist trained to gather a variety of different
types of information (e.g., school and health history; cultural, language, and experi-
ential background; observations; test results) from a number of different sources (€.g.,
student, teacher, parents) and to interpret or give meaning to that information in light
of the unique characteristics of the student and his or her situation.

Practitioners also need to be familiar with the distinction between the medical and
ecological models of school psychological assessment. In past years, practitioners often
were trained to accept a medical model that views learning and behavior problems
as a result of within-child disorders or disabilities. In contrast, the ecological model
encourages an assessment approach that takes into account the multiple factors that
affect learning and behavior, including classroom variables, teacher and instructional
variables, characteristics of the referred student, and support available from the home
for school achievement. The ecological perspective has gained acceptance because it
is viewed as potentially more bene ild. To reverse a student’s pattern of
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(3) Use tc?chnically sound instruments that may assess the relative con-
tribution of cognitive and behavioral factors, in addition to physical
or developmental factors.

(c) Other evaluation procedures. Each public agency must ensure that—
(1) Assessments and other evaluation materials used to assess a child
under this part—
(i) Are selected and administered so as not to be discriminatory
on a racial or cultural basis;

(ii) Are provided and administered in the child’s native language
or other mode of communication and in the form most likely
to yield accurate information on what the child knows and can
do academically, developmentally, and functionally, unless it is

clearly not feasible to so provide or administer;
(iii) Are used for the purposes for which the assessments or mea-

sures are valid and reliable;

(iv) Are administered by trained and knowledgeable personnel;
and

(v) Are administered in accordance with any instructions
provided by the producer of the assessments.
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Professional st}ellnc.ia;‘ds and IDEIA are highly similar with regard to the necessary
comPO'}e“ts of the mdormed consent agreement for psychoeducational assessment.
According to the Standards (8.4) and consistent with IDEIA (34 CFR § 300.9), the par-

ot granting permission for the psychoeducational evaluation should be made aware of

(he reasons for the assessment, the types of tests and evaluation procedures to be used

what the assessment results will be used for, the types of records (paper and digital) that

will be created, and Wh9 wi‘ll have access to those records. This information must be
prcsented to the parent in his or her native language or other mode of communication
(also see NASP-PPE .1.1.3). Pa.rents must be informed that their consent is voluntary
qnd they may revoke it at any time (34 CFR §300.9; also NASP-PPE L.1). School psy-
chologists also are ethically obligated to “respect the wishes of parents who object to

school psychological services and attempt to guide parents to alternative resources”
(NASP—PPE I.1.5).

In recent years, tension sometimes has arisen between school psychology practition-
rs and parents (0T their advocates) regarding the tests and other assessment materi-
Jls to be used in evaluating a child suspected of having a disability. For example, in
GJ v. Muscogee County School District (2012), the parents of a child with a disability
sdded an addendum to the school’s proposed assessment plan with seven conditions

the school had to agree to before the parents would consent to having their child reeval-
sated under IDEIA. The parents would not consent to an IDEIA reevaluation unless
all of the specific instruments to be used were pre-identified ip the assessment plan and
the psychological evaluation was conducted by 2 named licensed psychologist. The
school declined to agree 10 the addendum conditions. The parents sybsequently filed a
lawsuit against the school. The court held that the school has tbe right to develop the
assessment plan and the parent has the right to accept or decline the prgpo'se.d B\an.
The parent has no legal right to negotiate the assessment ?l.an. Thus, while 1t 1S bes.(t1
practice™ to listen and respond respectfully to the parents’ input about the propose
assessment plan for their child, the school, not the parent, has the right to determine
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Consistent with our ethical standards for consent, school psychologists should be
aware that, under IDEIA, the parents or an adult student may withdraw consent for
assessment or special education placement or services at any time, and this withdrawal
of consent must be honored (34 CFR 300.9[c][1]). If a parent revokes consent for assess-
ment, it is “not retroactive,” that is, “it does not negate an action that has occurred
after the consent was given and before the consent was revoked” (34 CFR 300.9[c][2).

School psychologists should not destroy records of a partially completed evaluation
without first notifying the parent.
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Responsibilities to the Student

In addition to prior parental consent to initiate a psychoeducational evaluation of
an individual student, school psychologists also have a number of obligations to the
:t::gint. As né)tefi in Chapter 3, children are not seen as legally competent to maks
minorg?:vl::sn :(;lsmjls.abogt whether to participate in a psychological assessmen’
e ¢gal right “to consent, assent, or object to proposed psychoeduct

vations” (Bersoff, 1983, p. 153). In our opinion, it is ethically permisi®*
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