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Social structures: From Durkheim to strain theory

[4.90] Durkheim was the first social theorist to focus directly on
deviance and to see it as a consequence of certain social facts (which
could be scientifically measured and studied). He saw crime as central
to the function of society, and in some ways beneficial in helping create
behavioural boundaries essential for setting norms and expectations. For
Durkheim, crime was a natural feature of all societies, an expression of
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a human desire to push boundaries and common to every community,
including within religious orders. His most famous work, published in
1879, examined suicide, finding that the higher the levels of prosperity
brought about by industrialised capitalism, the higher the suicide rate
(Durkheim 1979). This was the first published statistical analysis of human
behaviour and it shifted debate away from the individual as a rational or
biologically flawed agent, and towards the study of the society or structure
in which the individual existed.

Durkheim’s understanding of society rested partly on the notion of the
common collective consciousness. Linked to Hobbes’ idea of the social
contract, the common consciousness represents the idea that healthy societies
have a shared set of values in which each member is equally invested. It acts
like a social glue that helps maintain a community’s cohesion, and crime
plays an important role in reinforcing this because it so clearly signifies
unacceptable behaviours, providing people with a point of reference for
acceptable and unacceptable behaviour. Durkheim argued influentially that,
“We must not say that an action shocks the conscience collective because
it is criminal, but rather that it is criminal because it shocks the conscience
collective. We do not condemn it because it is a crime, but it is a crime because
we condemn it” (cited in Newburn 2013: 171).

Durkheim’s work looked particularly at the major social changes
he observed during his lifetime, a movement from what he termed
“mechanical” to “organic” societies. This movement, he argued, resulted
in subtle but important changes to the nature of the collective conscience
and how it is reinforced. In mechanical societies, social solidarity was
straightforward because people largely performed the same tasks as each
other and held very similar beliefs. Life was predictable, because one’s
place in the world, including their means of subsistence, was largely
inherited and predetermined. In later, organic societies social solidarity
rested in a new individual interdependence. The divisions of labour
which characterise modern societies, in particular, increased the need for
interdependence between people since the provision of essential goods
and services depended on the labour of many. The common consciousness
became characterised by role difference rather than similarity, and its’
regulation and reinforcement was more delicate and complex than in the
mechanical societies Durkheim described.
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Inan organicsociety law and custom needed to regulate difference rather than
simply reflect consensus. Durkheim saw that this was not readily achieved
in societies undergoing great social change. For Durkheim, the danger of
modernity was that the collective conscience became weakened (because of
the rapid transition from pre- to post-industrial society) resulting in a social
condition he described as anomie. This term described the conditions that
arise when society is in flux and standards (or norms) are unclear or poorly
established, and a state that readily provided a precursor for deviance. It
is useful to note that sociologists now understand that societies represent
a blend of both mechanical and organic modes of solidarity rather than a
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pure form of either but the concepts remain useful in understanding the
regulators of human behaviour (Williams 2012).

Durkheim’s work gave rise to a tradition of structural theory which tended
to be uncritical of the social system itself, understanding society as a kind of
organism to be studied rather than overhauled; in early theory, the “social
contract” was considered a normal societal condition. Later, theorists became
more critical of the social structure itself, as we will see in the discussion to
follow. Importantly, Durkheim’s work informed two further key branches
in criminological understandings of crime, The Chicago School and the
strain theorists. In particular, the concept of anomie was later placed at the
very heart of sociological criminology by Robert Merton whose research
examined how crime was encouraged or restrained by an individual’s social
environment (Merton 1938).
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The Chicago School

[4.100] American sociology established itself in the 1920s, and by 1930s
had been applied directly to the problem of crime in an environment,
where eugenics was actively practised (see Dialogue box 4.1). In Chicago,
a new era of “ecological” theorists began to emerge beginning with Robert
Park (1864-1944) and continuing with Clifford Shaw (1896-1957) and Henry
McKay (1899-1980), who together examined crime in the varying “zones”
of the city of Chicago (Shaw & McKay 1942). Chicago became a significant
site of sociological research because it was a fast-growing industrialised city
with a population that grew from around 10,000 in 1860 to over 2 million
come 1910 (Williams 2012: 305). Shaw, a community activist, and McKay, a
statistician combined their research strengths in the first multi-method study
conducted in criminology. They used detailed case studies and official records
to show that some urban areas experienced more crime than others. Shaw and
McKay argued this was because such areas were more socially disorganised
than others, developing what they termed “social disorganisation theory”
(Carrabine et al 2014).

Though not from Chicago, Merton (1910-2003) was also heavily influenced
by Durkheim, pioneering strain theory in the late 1930s (Merton 1938).
He argued that crime was largely a function of individuals finding ways
to adapt to the anomie they experienced as a result of their opportunities
to attain culturally desirable goals being severely restricted. Such goals
included gaining a good education, securing meaningful employment,
homeownership and raising a family in comfortable circumstances.

Like Durkheim and the founders of the Chicago (or Ecological) School,
Merton also developed his ideas at a time of great social change, in the
midst of the Great Depression. While his interpretation of anomie was not
identical Durkheim’s, Merton argued that the strain of blocked opportunities
resulted in a series of necessary adaptations that sometimes led to criminal
activity. A person’s particular “mode of adaptation” was determined by
whether they accepted or rejected dominant cultural goals and values and
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institutionalised, or commonly accepted, means to achieve these goals as
shown in the table below.

Table 4.1 Merton’s typology of deviance

Merton’s modes of adaptation

Mode Cultural goals Institutionalised means
Conformism Accept Accept
Innovation Accept Reject
Ritualism Reject Accept
Retreatism Reject Reject
Rebellion Reject and replace Reject and replace

Source: Adapted from Merton (1938).

Some of these adaptations resulted in individuals who saw crime as a useful
means to achieve specific goals, most notably through “innovation”, but also
“tebellion”. In Merton’s account, some crime is a “normal” response to a
pathological situation and if society didn’t overemphasise material success,
if there were equality of opportunities, then there would be less deviance
and crime.

Criminologists continued to build on early theories, applying them to ever-
changing social conditions. For example, writing in the 1960s, Cloward
and Ohlin’s work represents a blend of social ecological and strain theories
(Carrabine etal 2014). They discussed the influence of differential opportunity
in the formation of “delinquent gangs” (Cloward & Ohlin 1960). This theory
is discussed in more detail in Chapter 5 “Youth and crime”.

Crime as a social process

[4.110]  Efforts to understand crime took another important shift as theorists
began to examine social processes and reactions rather than just the social
structure. This work looked at interactions and experiences, representing a
change in focus from macro to a micro level of analysis (Brown, Esbensen &
Geis 2015). Edwin Sutherland is a particularly important figure here. Also
from the Chicago School, he developed differential association theory in the
mid-1930s. This approach took the view that crime was a learned behaviour,
culturally transmitted through people’s interactions with each other. Whether
a person became a criminal or not depended on the influence of people with
whom they closely associated and how this shaped their view of the world,
and particularly their views of law as either favourable or unfavourable. For
Sutherland, crime was about more than just values, as other strain theorists
had suggested. He was also the first criminologist to examine white-collar
crime, coining the term and expanding the definition and conception of
crime substantially. Here, he applied his theory to the crimes of people in
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and identify how best to respond to them. For example, if criminality is
determined by biological flaws, and is an inherited or otherwise biological
trait, then the implications for preventing crime are significant and carry
profound ethical considerations. Biological positivism focuses criminological
effort on treating flawed individuals through medicine and science rather
than trying to influence various conceptions of, or policy responses to, crime.
In direct opposition to classical theory, Lombroso felt that the best thing to do
about the crime problem was to identify potential criminals and try to treat
them somehow. From this point of view, no measure of punishment would
deter a criminal actor. Instead, they must be treated and cured or failing that,
banished or eradicated. In this view, criminality becomes something that
could be “bred out” (see Dialogue box 4.1).

DIALOGUE BOX 4.1

[4.60] “A Register of Fitter Families and Better Babies” - Headline from The
Milwaukee Sentinel, 1929

In 1920s America, the state of Kansas established a Social Register of
“fitter families” intended to help ensure that only people with “good genes”
reproduced. According to a newspaper of the time, the register was
intended to be:

the beginning, on a small and voluntary scale, of what is hoped some day will
become a national and compulsory registration of every inhabitant of the country.
When this has been done, there will no longer be any excuse for respectable
parents to wring their hands in despair and wonder why some or all of their
children have turned out to be no good. They will be warned before marriage that
such will probably be their fate and be notified that they have no right to add to
the feeble-minded, vicious or lazy population of a world that may perhaps even
forbid them (The Milwaukee Sentinel, May 26, 1929).

This policy was based on “eugenics”, named by its founder Francis Galton
(1822-1911) who was actually a cousin of Charles Darwin’s. Eugenics found
widespread support in mainstream academia, particularly in the United
States, so that by the late 1920s it was included in the curriculum of over 370
university courses. In the United States, eugenics was popularised at local
agricultural fairs where such things as Fitter Families contests where applicant
families, deemed by a range of medical practitioners as “fittest” biologically
and psychologically, were awarded prizes. Human breeding was equated with
that of farm animals since it was widely understood that breeding from the
best stock made for higher quality beasts. In this context, applying the same
ideas to human beings appeared quite logical. Thus, The Milwaukee Sentinel
reports:
Itis the cardinal principle of democracy that all men are created free and equal.

Everyone admits that they ought to be and everyone can see that they are not.
‘Some are born stunted, stupid, sickly and doomed to live at the expense of others
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through crime or charity. Eugenics claims for every human baby the right to be
as well-born as a pig or chicken and the only way for a child to be well-born is to
have parents who themselves were well-born. Kansas, being an agricultural state
where a pig of poor stock is a disgrace to a farm, recognized the justice of this
claim earlier than many other parts of the country (May 26th, 1929).

The development of the Social Register in Kansas occurred in an environment,
where state-sanctioned sterilisation had been practiced after Indiana passed
the world’s first legislation ordering sterilisation of “confirmed criminals, idiots,
imbeciles and rapists” in 1907. This law was not repealed until 1974. The view
that the practice of eugenics policy was unconstitutional eventually prevailed
in American law, but the process was slow. In 1942, Justice William Douglas
recognised the inequity of legislating sterilisation for petty thieves, while
excluding embezzlers or other fraudsters from the practice (Lombardo 2008).
This ruling foreshadowed ongoing criminological concerns about how crime
is defined, who is cast as a criminal and for what kinds of acts. Meanwhile,
Nazi Germany enthusiastically embraced the principles of eugenics in its
quest to establish the Aryan race. The ultimate impact on people deemed
to be from inferior ethnicities is well-documented. History has demonstrated
the potentially sinister consequences of biological positivism when taken to
extremes. However, the legacy of this kind of thinking remains present in the
continued search for genetic links to criminality and in endeavours to predict
dangerousness (see Seldon 2005).

FIGURE 4.1 US Eugenics advocacy poster

EUGENICS IS The

SELP DIRECTION

LIKE R TREE
€UCGRICS DRAWS ITS MATERIALS FROM MADY SOURCGS RND ORCADIZGS
ThEM INTO AD hARMONIOUS ENTITY.

Source: https://commons.m.wikimedia.org/wiki/Eugenics#/media/File % 3AEugenics_congress_
logo.png.
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[4.70] The legacies of positivism are present also in psychological
approaches, which attempt to explain crime as a function of individual
psychological deficits. In its interaction with criminology, psychology
has focussed on personality types and developmental factors, along with
cognitive and psychosocial changes and continuities over the lifespan as
causes of crime. Like biological theories, psychological explanations have
proved both popular and influential as people seek to explain why people
commit crime and to understand the factors that make people “criminal”.
Psychological theories have been used to identify and explain a whole range
of psychological traumas that can act as progenitors to criminal conduct. The
influence of psychological behaviourism on criminology is evident in much of
the crime prevention literature. Psychological positivism can be broken down
into two broad orientations: the study of psychodynamics and of personality
traits. A wide range of theories fall within these categories, and all continue to
be researched and debated in contemporary academic literature.

The work of Sigmund Freud (1856-1939) has been used to see criminal
behaviour as a response to underlying mental conflicts, beginning with
the work of Melanie Klein (1882-1960) (Klein 1927). In psychoanalytic
criminology, an individual’s environment is viewed as a secondary influence
that helps shape internal desires and reactions to them - individual drives
and desires are paramount in understanding deviance. Having come in and
out of fashion, arguably psychoanalytic approaches are currently finding
favour in such domains as postmodern and cultural understandings of
crime (both of which are discussed briefly in [4.140]). Notably, this group of
theories have been criticised for being difficult to empirically demonstrate
and therefore to validate scientifically. In this way, they have both challenged
and expanded positivist approaches to understanding crime and deviance.

Personality traits are also used to explain crime, with the work of Hans
Eysenck (1916-1997) influencing a theoretical line that underpins many
“personality tests” used today. Here, an individual’s propensity to be
conditioned is understood as a key determinant of a person’s likeliness to
commit crime. Identifying key character traits that positively or negatively
influence deviant behaviours (extraversion, neuroticism and psychopathy),
Eysenck also made links to biological characteristics (especially of the limbic
system) in his theories. The quest to categorise personality traits into various
typologies continues and brings opportunities to predict who may be at
risk of future criminality, allowing interventions to occur to prevent this
eventuality. Like biological approaches to crime, psychological positivism
can lead to explanations of crime that come at the expense of social justice
and human rights when taken to the extreme. As a result, more recent
criminological work often cautions against theoretical approaches which
might be considered overly deterministic.

Sociological criminology: Structures, processes
and reactions

[4.80] Theories informed by the discipline of sociology have perhaps
exerted the greatest influence over modern explanations of crime. Early




image14.png
90 Crime and Justice: A Guide to Criminology

a human desire to push boundaries and common to every community,
including within religious orders. His most famous work, published in
1879, examined suicide, finding that the higher the levels of prosperity
brought about by industrialised capitalism, the higher the suicide rate
(Durkheim 1979). This was the first published statistical analysis of human
behaviour and it shifted debate away from the individual as a rational or
biologically flawed agent, and towards the study of the society or structure
in which the individual existed.

Durkheim’s understanding of society rested partly on the notion of the
common collective consciousness. Linked to Hobbes’ idea of the social
contract, the common consciousness represents the idea that healthy societies
have a shared set of values in which each member s equally invested. It acts
like a social glue that helps maintain a community’s cohesion, and crime
plays an important role in reinforcing this because it so clearly signifies
unacceptable behaviours, providing people with a point of reference for
acceptable and unacceptable behaviour. Durkheim argued influentially that,
“We must not say that an action shocks the conscience collective because
it is criminal, but rather that it is criminal because it shocks the conscience
collective. We do not condemn it because it is a crime, but it is a crime because
we condemn it” (cited in Newburn 2013: 171).

Durkheim’s work looked particularly at the major social changes
he observed during his lifetime, a movement from what he termed
“mechanical” to “organic” societies. This movement, he argued, resulted
in subtle but important changes to the nature of the collective conscience
and how it is reinforced. In mechanical societies, social solidarity was
straightforward because people largely performed the same tasks as each
other and held very similar beliefs. Life was predictable, because one’s
place in the world, including their means of subsistence, was largely
inherited and predetermined. In later, organic societies social solidarity
rested in a new individual interdependence. The divisions of labour
which characterise modern societies, in particular, increased the need for
interdependence between people since the provision of essential goods
and services depended on the labour of many. The common consciousness
became characterised by role difference rather than similarity, and its’
regulation and reinforcement was more delicate and complex than in the
mechanical societies Durkheim described.

Inan organicsociety law and custom needed to regulate difference rather than
simply reflect consensus. Durkheim saw that this was not readily achieved
in societies undergoing great social change. For Durkheim, the danger of
modernity was that the collective conscience became weakened (because of
the rapid transition from pre- to post-industrial society) resulting in a social
condition he described as anomie. This term described the conditions that
arise when society is in flux and standards (or norms) are unclear or poorly
established, and a state that readily provided a precursor for deviance. It
is useful to note that sociologists now understand that societies represent
a blend of both mechanical and organic modes of solidarity rather than a
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institutionalised, or commonly accepted, means to achieve these goals as
shown in the table below.

Table 4.1 Merton’s typology of deviance

Merton’s modes of adaptation

Mode Cultural goals Institutionalised means
Conformism Accept Accept
Innovation Accept Reject
Ritualism Reject Accept
Retreatism Reject Reject
Rebellion Reject and replace Reject and replace

Source: Adapted from Merton (1938).

Some of these adaptations resulted in individuals who saw crime as a useful
means to achieve specific goals, most notably through “innovation”, but also
“tebellion”. In Merton’s account, some crime is a “normal” response to a
pathological situation and if society didn’t overemphasise material success,
if there were equality of opportunities, then there would be less deviance
and crime.

Criminologists continued to build on early theories, applying them to ever-
changing social conditions. For example, writing in the 1960s, Cloward
and Ohlin’s work represents a blend of social ecological and strain theories
(Carrabine etal 2014). They discussed the influence of differential opportunity
in the formation of “delinquent gangs” (Cloward & Ohlin 1960). This theory
is discussed in more detail in Chapter 5 “Youth and crime”.

Crime as a social process

[4.110]  Efforts to understand crime took another important shift as theorists
began to examine social processes and reactions rather than just the social
structure. This work looked at interactions and experiences, representing a
change in focus from macro to a micro level of analysis (Brown, Esbensen &
Geis 2015). Edwin Sutherland is a particularly important figure here. Also
from the Chicago School, he developed differential association theory in the
mid-1930s. This approach took the view that crime was a learned behaviour,
culturally transmitted through people’s interactions with each other. Whether
a person became a criminal or not depended on the influence of people with
whom they closely associated and how this shaped their view of the world,
and particularly their views of law as either favourable or unfavourable. For
Sutherland, crime was about more than just values, as other strain theorists
had suggested. He was also the first criminologist to examine white-collar
crime, coining the term and expanding the definition and conception of
crime substantially. Here, he applied his theory to the crimes of people in
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the course of their business but his writing influenced others, such as Albert
Cohen (1918-2014), who applied it to the formation of delinquent subcultures
(White, Haines & Asquith 2012).

Many subsequent scholars have argued that social forces propel people into
crime. Control theories are a prominent example, examining the way societal
norms work to control individual choices. Such theories return to classical
assumptions around deterrence and so are referred to as neoclassical
theories. For example, Travis Hirschi (1935-) developed social bond theory
in 1969. Rather than asking why people commit crime, Hirschi asked what
is it that stops people from becoming deviant? In answering this question,
social bond theory identified three key variables that could be used to help
explain, and perhaps predict, future criminality: attachment, commitment
and involvement (Hirschi 1969). This theory was further developed through
Hirschi’s collaboration with Michael Gottfredson (1951-), becoming known as
self-control theory (Gottfredson & Hirschi 1990). This “general theory”, which
claims to be applicable to all crime types, sees crime as principally a function
of a lack of self-control on the part of an individual, due to inadequate social
bonds which result from poor parenting and weak familial bonds. This theory
has been tested many times and while findings do suggest that self-control
is a relevant factor, there is still much debate about how individual levels
of self-control are established (Brown, Esbensen & Geis 2015). For instance,
in the mid-1980s, Ronald Akers added to Sutherland’s work by considering
the role of certain kinds of social conditioning and learning in the process of
developing self-regulating behaviours. He developed social learning theory
that looks beyond poor parenting as a key variable and refocuses attention
towards the broader social environment (Williams & McShane 2010). This
theory represents the amalgamation of previous theories, which is common
in modern explanations of crime, as we will see below.

Control theories, although stemming from a largely positivist tradition, also
incorporate elements of classical or rational choice theories. Nonetheless,
many who subscribe to this tradition today concede that choices are
influenced by individual context. Still, they tend to be conservative in their
political outlook and missing from their focus is any direct acknowledgment
of socio-economic inequalities that bring about an individual’s social
experiences. We now turn to criminological theories that have taken a critical
eye to the broader context of crime, beyond the individual or situational
level, to the socio-political level.

Crime as social reaction: From conflict theory to critical
criminology

[4.120] Although Karl Marx (1818-1883) wrote very little on crime as a
discrete topic, his economic view of the world still influences contemporary
theories of crime, giving rise to a long tradition of conflict and radical theories.
Conflict theories examine the role of power in labelling certain behaviours as
“criminal” in the interests of preserving the status quo. Taking a very different
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view of crime’s explanatory variables, such theories were prominent through
the 1950s and 1960s. They saw society as based not on the moral consensus
assumed by Durkheim and others, but more on conflict and lack of consensus.
Such conflict meant that some had power (in various forms) that others
could not access, and criminalisation was seen as a product of this unequal
dynamic. Early theorists in this tradition, such as Frank Tannenbaum (1893-
1969) and Willem Bonger (1876-1940) approached crime and deviance very
differently from the scholars discussed above (although in many cases their
work was contemporaneous). The critical stance taken by these scholars had
a far-reaching impact on modern understandings of crime. Their arguably
more nuanced and complex approach is reflected in progressive criminal
justice practices which stand opposed to the conservative legacies of classical
thinking and “rational choice” theories.

Bonger, a Dutch scholar, was perhaps the earliest theorist to specifically
identify class struggles as a driver of crime, and to argue that it was people
of lower classes that were routinely subjected to criminal law (Bonger 1916).
His work is echoed in that of George Vold, who argued in his important 1958
book Theoretical Criminology that “ thcse who produce legislative majorities
win control over the power and dominate the policies that decide who s likely
to be involved in violation of the law” (Schmalleger 2004: 268). The work
of early conflict theorists (much like that of the early classicists) challenged
traditionally held views about the causes of crime and was consequently
not popular in mainstream scholarly thought. It has been argued that it took
labelling theory, which began with the work of Tannenbaum, to “prepare
the way” for conflict theory to really take hold in criminology as modern
theorising suggests it has done (Williams & McShane 2010: 128).

Austrian born, Tannenbaum grew up in the United States. He was a social
activist at an early age and at 21 spent a year in prison for inciting a
riot in protest against lack of social supports for lower classes (Yeager
2011). In 1938, he examined what he termed the “dramatisation of evil”
in his book Crime and Community, which argued that young people who
engaged in delinquent activity attracted a “tag” which labelled them in
such a way as to affect identity, linked to the way people treated them
differently. He saw this process as increasing the likelihood of reoffending
and actively producing crime. His work provided the foundation for
labelling theories (closely linked to the sociological theory known as
symbolic interactionism) and was further developed by scholars such
as Edwin Lemert, Howard Becker and Edwin Schur. Labelling theory,
while still taking a view of society as characterised by conflict rather
than consensus, was more accepted by the mainstream but helped pave
the way for subsequent theorists to build on the more radical, or critical,
tradition of Bonger and Vold. Scholars such as Austin Turk also saw social
position as key in explaining crime and his 1969 work Criminality and
Legal Order drew on both labelling and strain theories, highlighting the
role of power in applying labels and ways that groups can powerfully
influence individual behaviour (Turk 1969).
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Still, conflict theorists and more radical thinkers could not agree on how best
to understand crime, and especially the kind of work that criminologists
should do. Purist conflict theorists, such as Austin Turk, began to object
to being lumped together with contemporaneous but more radical
criminologists such as William Chambliss and Richard Quinney. Along with
Herman and Julia Schwendinger, who argued that crime should be defined
in relation to human rights, these scholars carved a space for a specifically
Marxist criminology that interpreted crime principally as a product of the
class system (Bernard 1981). This tradition also sought to shift the focus
of criminology away from crimes of the working class towards crimes of
the powerful, challenging the legally derived definition of crime that was
uncritically accepted by mainstream, conservative and liberal theorists.

The split in approaches to understanding crime was overtly political, a
common feature of criminology as a discipline. Pure conflict theorists can be
understood as much more liberal in their view of the world, not necessarily
disagreeing with the foundations of the economic system itself but rather
critiquing aspects of it. Thus, they began to object to the revolutionary,
activist flavour of the more radical traditions. So, in 1979, Richard Quinney
argued (Quinney 1979: 455):

In understanding crime and criminal justice we produce a theory and a practice
that have as their objectives changing the world. The importance of criminology
is that it moves us dialectically to reject the capitalist order and to struggle for a
socialist society. We are thus engaged in the class struggle producing the conditions
for our own development in history.

In the same volume of the journal Criminology, Austin Turk argued that the
work of Marxist criminologists was “synonymous with partisan ideological
treatises on behalf of less powerful collections of people against more
powerful collections” (Turk 1979: 460). Klockars, who was later to become
an influential police scholar, summed up criminology in the 1970s by saying:

During the past decade a number of new criminologies have appeared. Some of
the best (Lofland 1969, for example) fall well within the tradition of conventional
criminology, though are profoundly critical of it. Others have taken up the helpful
cultivation of sophisticated methodological, cross-cultural, and historical studies,
and still others have brought to criminology needed exchange with the disciplines
of economics, psychology, philosophy, and political science. Such work, I am
relatively certain, will benefit, broaden, and be welcomed by conventional
criminology. (Klockars 1979: 477)

This fundamental division in the political leanings of criminological theory
continues on, and helps explain why there remains no consensus within the
discipline on the causes of crime.

Within these debates, left realism emerged. This school arose in the 1980s in
response to the apparent failure of prior Marxist leaning theories, termed
“left idealism”, to have any palpable impact on crime policy. Left realists,
such as Jock Young (1942-2013), Stan Cohen (1942-2013) and lan Taylor
(1944-2001) in Britain and Walter DeKeseredy in the United States, while
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still finding their foundations in Marxist scholarship, declared that it was
also important to “take crime seriously”. They noted that crime was, in the
main, committed both by and against lower and working-class people and
disagreed with understanding crimes like robbery, rape and assault as purely
expressions of class struggle (as some previous theorists had done). They felt
that criminology should have a more practical and pragmatic purpose of
championing social justice and understanding the nuances of social reactions
to crime (Matthews & Young 1992). Left realists demonstrated how four
key variables could be used to explain crime, termed “the square of crime”.
These variables were the victim, the offender, the state (which applied formal
crime control) and the community (which applied informal crime control).

Left realist scholars are primarily British, arguably because more radical
traditions found greater favour in British rather than American Universities
(Brown, Esbensen & Geis 2015: 381). Drawing on previous theories, including
strain, labelling and Marxist perspectives, left realism is sometimes said not to
be a pure theory of crime, but rather of crime control (Schmalleger 2004: 273).
It remains important for establishing new research methodologies, such
as victimisation surveys and for contributing several key concepts to the
criminological lexicon. In particular, Cohen and Young together introduced
the notion of “moral panic” to the lexicon. The term is now commonly
used to describe disproportionate responses to activities that are perceived
as threatening to collective values (Cohen 1972). Moral panics are said to
result when the media cyclically amplifies particular events (to the extent
that the ordinary appears extraordinary) and the public begins to call for
greater social control over individuals involved in such events (Jewkes 2015).
As a result, the public is likely to more readily accept harsh law and order
policies in response. Moral panic as a concept has become foundational
to contemporary critical criminological work that seeks to often seeks to
theorise crime control, as well as better understand (and explain) the idea of
crime as a social and political phenomenon.

Contemporary explanations

[4.130] While the positivist tradition of explaining crime through objective
scientific methods survives, contemporary theorists increasingly reject this
idea and focus instead on forces that cannot be precisely measured, such
as power and powerlessness. Along with class, nuanced social concepts
such as gender, race, identity, sexuality and political populism now lie at the
heart of much contemporary theorising about crime. Such explanations view
statistics and other official “measures” of crime as socially constructed and
argue there is really no “ontological reality” of crime (Stubbs 2008: 6).

Perhaps one of the most significant concepts ignored by early theorists is
gender. Feminist scholars concerned with crime have noted that until the
1970s criminologists had a peculiar pre-occupation with the crimes of men.
Perhaps this was to be expected, since criminology was (and is) dominated
by male-centred interests in a variety of ways. First, the vast majority of
academia was  traditionally male throughout the discipline’s formative
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years (Heidensohn 1968; Klein 1973). Second, crime itself is a distinctly
male phenomenon; the vast majority of both offenders and victims of crime
(except for family violence and sexual assault) are men. Third, criminal
justice actors (judges, prosecutors, court staff, police, correctional officers)
also have tended to be male. With the exception of a very few theorists, the
subject of women seemed to be peripheral in criminological theorising for
over a century. Initially, gender was thought relevant mainly to women,
but contemporary theorists understand that it is equally relevant to men’s
offending. Crime is a deeply masculinised concept; hence, criminology’s
relatively poor historical understanding of women's offending.

When criminology did discuss women’s crime, it tended to do so in a
thoroughly unscientific and often entirely chauvinistic fashion. Carol
Smart’s 1976 book, Women, Crime and Criminology traced the flaws in the
theoretical treatment of women as victims and offenders, showing how
half the population had been marginalised by the discipline (Smart 1976).
Drawing together the work of Frances Heidensohn (1968), Dorie Klein
(1973) and others, Smart’s work helped to cement the place of feminist
scholarship in criminology, where it is now firmly entrenched. Feminist
criminology represents the application of feminist thought to both the
discipline of criminology and to the subject of crime. It has brought to light
women’s experience of crime and effected important changes in criminal
justice practice and social policy. Politically, feminist theories of crime are as
broad as feminism itself. Marxist, radical, socialist, cultural and postmodern
feminisms have all been applied to crime (White, Haines & Asquith 2012).
Consequently, debate about the most important foci of analysis has been as
vigorous among feminist scholars as elsewhere in the discipline.

DIALOGUE BOX 4.2

Intimate partner homicide: Gendered explanations

[4.135] The gendered nature of law has been highlighted in Australia
through high profile homicide cases involving the killing of an intimate partner
or spouse (Fitz-Gibbon & Stubbs 2012; Tyson 2013). In common law, there are
four defences to murder: self-defence, provocation, insanity and diminished
responsibility. But different standards applied in law to men and women who
have killed their partners often reflect a distinctly male-centred perspective
in the operation of the law. In particular, scholars have noted that the partial
defence of provocation (which reduces a murder charge to one of manslaughter)
has historically been much more available to men than women who Kill their
spouses. The law seems to have been much more lenient towards men who
kill in a jealous rage, or as a result of “losing control” than to women who Kill
in response to long-term violence. While men’s violence is often considered
“normal”, a woman'’s (irrespective of the circumstances) is understood as
“pathological”. Consider, for example, the following cases.
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R v Osland: In July 1990, Heather Osland and her son David killed Frank
Osland, their husband and stepfather respectively, who had subjected the
family to severe violence for over a decade. On the day of the murder, Heather
and David dug a grave sized hole in their backyard. That night, Heather put
sedatives in Frank’s dinner, causing him to lose consciousness. David then
bludgeoned his father with an iron pipe and together they buried him. They
then proceeded to act as if Frank had just disappeared or run off somewhere.
Frank's body was discovered almost four years later, following which charges
were laid and a trial date set.

In this “test case”, Heather's lawyers presented battered wife syndrome (BWS)
as a defence to murder, representing self-defence and provocation. Expert
evidence was offered to the court to show that Heather’s mistreatment had led
her to act irrationally. “Symptoms” of BWS were said to be:

« feeling ashamed, fear telling others of the predicament and keep it secret;

« atendency to relive experiences and, if frightened or intimidated, thinking
may be cloudy and unfocussed;

* increased arousal and becoming acutely aware of any signal of danger from
the partner;

* staying in an abusive relationship because of a belief that if they leave,
the other person will find them or take revenge on other members of the
family; and

* in severe cases, living with the belief that one day the partner will kill them
(see Roebuck 1998).

Despite having committed the actual killing, David was acquitted of murder
(following a retrial). Heather, on the other hand, was convicted for murder and
sentenced to 14 and a half years’ imprisonment with a parole period of nine
and a half years following a rejection by the jury of the BWS defence.

According to the law at that time, a plea of self-defence on the grounds of
provocation required the presence of an immediate threat, and since Frank
Osland was sedated at the time of his killing, in the law's eyes he did not
represent a legally sufficient threat to justify Heather's actions. Arguably, this
legal principle stemmed from a very male-centred view of reasonable violence.
The case was appealed to the High Court, where it was decided that expert
evidence about BWS could be used in evidence to support a defence, so
that juries could gain insight into the experiences of “battered” women which
resulted in the homicidal behaviour. It could not however be used as a specific
defence to murder. A campaign to pardon Heather was immediately launched,
but rejected by successive governments. Heather served her minimum
sentence of nine and a half years in prison and in 2010 won a High Court
application to peruse government documents relevant to the rejection of her
appeal.

Heather's case was used to support significant reforms in Victoria to the
defences to homicide that were implemented through the Crimes (Homicide)
Act 2005 (Vic). The amendments included repealing the controversial partial
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[4.140]  Arguably, the key contribution of feminist criminology has been to
draw attention to the undeniable relevance of sex and gender to the problem
of crime so that it is now well understood that neither can be divorced
from attempts to understand the lived, human experience and are central
to understanding the incidence and drivers of a significant proportion of
crime. The idea of masculinity has been used to further develop insight and
understanding into deviance (Connell 2005; Messerschmidt 1986). The notion
of the binary gender constructs is challenged by a new generation of scholars
who have developed Queer criminology, which focuses on the experiences
of gay, lesbian, bisexual, transgender and intersexed people in the criminal
justice system. As explained by de Carvalho (de Carvalho 2014: 3):

Queer theories, alongside of feminist theories, aim their criticism at the inferiority
of different gender identities and sexual orientation established in the historical process
of naturalization of the heterosexual ideal.

Another important concept developed by feminist scholars and usefully
applied to criminology is intersectionality. As Kathy Daly, a prominent
criminologist explains (Daly 2010: 248):

An intersectionality perspective assumes that everyone is located in a matrix
of multiple social relations, and that these operate at different levels: macro
(society or institutions), meso (neighbourhoods, streets), and micro (individual).
Particular social relations or identities may be more salient in one context than
another. Structural relations are not additive, but interactive, contingent, and
inflected by other social relations. Because everyone is located in a social matrix,
an intersectional analysis is just as relevant to middle-class white men as it is to
working-class black women.

The gateway concept of intersectionality has helped open criminology up
to a whole new generation of theorists who continue to provide important
insigh(s into the drivers of crime.

Like feminism, postmodernism also had a profound impact on the direction
and nature of critical criminology. This approach is traced to the work of
Michel Foucault, a French philosopher whose work examined the dynamics
of power and knowledge in society. Postmodern criminology is not a discrete
school of thinkers, but brings together a range of perspectives that are critical
of the way knowledge is produced and constructed. Positivist notions of
scientific rationality and objectiveness are rejected and it is considered that
“criminology’s search for causes (of crime) is bankrupt because even the
question is framed by androcentric, sexist, classist, and racist definitions of
crime, criminals and cause” (Pollock 1999: 146).

Contemporary theoretical perspectives on crime remain split along
fundamental philosophical lines. Rational choice theorists continue to
assume that crime is a function of individual choice, while positivist studies
of genetics, child-rearing practices and social experiences continue to work
towards the development of “grand theories” of crime. Other perspectives
argue that criminology should abandon the assumption that any specific
theory will ever explain crime successfully. Peacemaking criminology,
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developed by Richard Quinney, among others, attempts to directly identify
and address the suffering caused by crime, seeing this as a key way to drive
crime reduction in the future. The social conditions that produce crime
should be recognised and ameliorated, and citizens should be directly
involved in crime prevention as part of a social response to crime (Williams
& McShane 2010: 221). Cultural criminology, developed by scholars such as
Jock Young (originally from the left realist tradition), Jeff Ferrell, Jack Katz,
Mike Presdee and Keith Hayward examine how cultural dynamics produce
crime and especially how media represents events. Such theorists see crime
as very much a product of the moment, undertaken for a complex range of
“rational, emotional and social purposes, simultaneously” (White, Haines
and Asquith 2012: 109). This introduces a new way of looking at youth
crime in particular, which might be committed primarily for the rush of
adrenalin it produces rather than for a specifically sinister reason. Cultural
criminology underscores “the critical implications of offender narratives for
policy and practice” and has brought a range of fresh insights into the causes
and consequences of crime (Halsey 2008: 105).

Green criminology, another recent and significant perspective in the
discipline argues for broadening the definition of crime to include harm to
animals and the environment and urges criminology to examine, expose and
consequently improve regulatory responses to environmental crime (White
2011). These theorists suggest that “ecocide” be added to the Rome Statute
(which determines the jurisdiction of the International Criminal Court)
in order to broaden the scope and influence of the discipline. Likewise,
criminologists are also turning to the task of theorising the global nature
of crime, analysing the role of borders and national sovereignty in the
regulation and recognition of international and transnational crime (see, eg,
Warren & Palmer 2015).

CONCLUSION

[4.150] Many contemporary theories of crime challenge the assumptions
made by early theorists and the focus of their studies. Together they
form a modern, critical tradition that seeks to use criminological research
to lever adaptations to the ways we think about and respond to crime
and deviance. So although the traditional ways of thinking persist, in
many ways, criminology is entering into a new era of more nuanced and
sophisticated analyses of crime. As a discipline, it continues to work towards
improving the ability of societies to cope with and reduce behaviours that
are understood as harmful to its members. Integrated theory is commonly
seen in modern scholarship as strain, labelling and radical theories can be
drawn on to provide a philosophical foundation for new ways of thinking
about the types crime further discussed in this book. Certain foundational
concepts continue to usefully inform criminology however, and so it is
important that the intellectual tradition and heritage of the discipline
continues to be understood. The concept of anomie, for example, still informs
our understanding of deviance, perhaps especially in an era of globalisation
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INTRODUCTION

[4.10] ' The causes of offensive and harmful behaviour, and the formulation
of effective ways to prevent it, have been topics of enduring concern for
human beings since we have lived in organised societies. Why do people
act in ways that hurt or offend others? How and why do people decide that
some behaviours are acceptable, and others not? Perhaps most importantly,
what are the implications of various responses to these kinds of behaviours?
These key questions preoccupy criminologists and have a myriad of possible
answers, each underscored by a basic philosophy of human behaviours thatin
turn are influenced by a wide range of individual, social and political factors.
Explanations, or theories, of crime are formed within quite different, and at
times, contradictory perspectives on why individuals, groups, corporations,
institutions or the state may engage in criminal behaviour. Most theories
draw on a combination of disciplines, including medicine, psychology,
sociology, law, politics, history and economics in their explanations of crime.
Importantly, each also emerges from its particular time and social context
(White, Haines & Asquith 2002). This helps explain why criminology, as a
discipline, is such a “broad church”, where there is virtually no universal
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Explaining crime: Some fundamental debates

[4.20] Explaining deviancy will always rest on core philosophical beliefs
about the key drivers of human behaviour which tend to centre on five
perennial debates:

« free will or determinism?

* nature or nurture?

* normal or pathological?

« driving or restraining forces?
* person or situation?

All theories of behaviour make basic assumption about these factors.
Debate about them was pronounced during the founding years of modern
criminology, during a period termed the Enlightenment. Three figures are
prominent in most accounts of the origins of criminology; Cesare Beccaria
(1738-1794), Jeremy Bentham (1748-1832) and Cesare Lombroso (1835-1909)
(Carrabine et al 2014). Criminology’s two major theoretical branches can be
traced back to their work. Beccaria and Bentham'’s philosophical arguments
generated an influential school of thought now referred to as classicism while
Lombroso’s work spurred a huge body of criminological research that took a
scientific or empirical approach known as positivism. It is useful to note that
history has a habit of highlighting the achievements of some while ignoring
others, and there are doubtless many others who also contributed to early
understandings of crime and its control. For our purposes though, it is most
important to understand the basic tenets of these two foundational schools
from which the discipline developed. These are explained in [4.30] and [4.40].

Classicism

[4.30] The classical school of criminology sees crime as a function of free
will, dependent on an individual’s rational pursuit of pleasure and avoidance
of pain, sometimes termed the “pleasure pain principle”. It represented a
divergence from previous spiritual conceptions of criminality and argued
that law must be proportionate and predictable rather than severe and
arbitrary. Italian jurist Cesare Beccaria’s work in the mid-1700s, a heavy
influence on the English social reformer Jeremy Bentham, drew particularly
on the political philosophies of Thomas Hobbes (1588-1679) whose famous
work Leviathan introduced the notion of the social contract. Here, Hobbes had
argued that without government and law to organise society, people’s lives
would be almost wholly unpleasant. For this reason, by their citizenship,
people entered into an unspoken contract with a sovereign power in which
certain freedoms are given up in return for protection against violence
and the potentially brutish nature of other citizens. This mutual exchange
conferred power and responsibility on the state to both protect and regulate
its citizens. Beccaria built on this idea in the late 1760s in an influential essay
On Crimes and Punishment. Here, he argued that state power must be limited
by the extent to which its exercise afforded the greatest happiness to the
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greatest number of people. Bentham later coined the term “utilitarianism”
to describe this philosophy of law. Enlightenment theorists argued for the
importance of rationality in public policy especially when responding to
crime. Their critiques occurred in the context of arbitrary and often very
bloodthirsty punishments being dealt out by governing authorities, with
capital punishment being relatively common for infractions that would now
be considered quite minor (Newburn 2013: 35).

Classical theorists criticised the status quo directly and were regarded as
radical and reformist in their time. Their ideas took time to impact practices
but once they took hold, had a notable and lasting influence on criminal
justice practices. Classical tenets directly influenced the Napoleonic Code,
which replaced traditional feudal law with rationally informed legal
principles that were accessibly articulated so as to be better understood by
“common people”. This code in turn influenced the development of legal
systems across Europe and beyond.

Classical thinking remains evident in western democracies. It led to practices
such as proportionate sentencing, still considered a cornerstone of due
process and also the notion of deterrence, which remains firmly at the heart
of many criminal justice practices. The philosophy that crime can be deterred
through certainty of detection is reflected in many modern crime prevention
strategies. These developments embed the classical assumption that humans
are rational beings, capable of making reasoned choices who will maximise
their pleasure and minimise their pain. This means well-publicised and
predictable punishments for certain acts can be assumed to influence rational
choices about behaviour. In this view, harsh penalties should deter people
from committing crimes such as murder.

Regarding punishment, classical theorists held that penalties could only be
effective insofar as they could be considered proportionate to the harm caused
by the offence. Bentham campaigned against the death penalty in particular
because he considered it an ineffective deterrent, inequitable and also because
it was irreversible should a mistake or injustice occur (Bedau 1983). The
influence of rational choice as a key driver of crime is still evident in modern
neoclassical theories of crime such as control theories (explained further in
[4.110]), which point to low self-control and poor choices on the part of the
individual as a key driver of criminality (Ackers 1991; Tibbets & Gibson 2002).

Positivism

[4.40] The second key historical branch of criminological theory is
positivism. This “school” takes its name from the term coined by Auguste
Comte (1798-1857) to describe a paradigm that takes a rational, scientific
approach to understanding the world, challenging prior, more spiritual
interpretations of human behaviour. He saw this shift in thinking as a positive
stage in the development of knowledge and inspired scores of early scientists
to begin the enormous task of understanding human society, behaviour
and interaction through this “positivist” lens: a continuing tradition that
observes and measures society according to scientific methods. Positivism,
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as a general approach, has flourished and still dominates many strains of
criminological theory. First biological, then sociological positivism emerged,
with psychological theories based in this tradition also rising in prominence
in the theoretical world of criminology. All these “scientific” approaches sit
under the broad umbrella of positivism, but each has provided a different
emphasis and focus in attempting to explain crime.

Biological positivism

[4.50] Cesare Lombroso founded the scientific analysis of crime, and like the
early classicists, left a significant legacy on the study of crime. His work, and
that of others such as Franz Joseph Gall (1758-1828), brought a very different
approach to explaining criminality to that of the classicists. Gall began the
new “science” of phrenology, which held that the contours of a person’s
head (particularly the palpable lumps and bumps on the skull) reflected
brain abnormalities and could be used to identify particular character traits,
including dishonesty and criminality. While Gall’s work was enormously
popular at the time, it mercifully left no lasting influence on modern
criminological theory. It did however influence Lombroso significantly, as did
the work of Charles Darwin (1809-1882) and his theory of evolution.

Lombroso, a medical doctor and eventually a professor at the University of
Turin, began his work with a scientific comparison of the physical traifs of
Italian prisoners and soldiers. He accessed research subjects through his early
work in the army and hospitals for the insane (Brown, Esbensen & Geis 2015).
He went on to examine cadavers of executed criminals (Siegel 2016). Based
on marked physical features found in his subjects, Lombroso argued that
criminals were atavistic or biological throwbacks. He suggested that crime was
not a result of poor choices, but an innate instinct of under-evolved humans.
Lombroso’s work discussed the range of features that distinguished “the
criminal” from others. For example, having an overly large or small skull or
ears, an asymmetrical face, thin or fleshy lips or tattoos all signified a potential
criminal. Lombroso also wrote about female criminals, seeing them as even
less evolved than their male counterparts (Brown, Esbensen & Geis 2015).

Of course, there were serious methodological flaws in Lombroso’s “scientific”
approach, especially because his sample was neither random nor representative.
He also took a very linear view of what types of behaviour constituted crime
(as Chapter 1 explains, this is quite problematic from a modern criminological
perspective). In contemporary criminology, Lombroso’s “criminal anthro-
pology” is dismissed as racist, sexist and misinformed but it is important
to recognise the legacy of his “scientific” approach in modern responses to
criminality. Some researchers continue to search for physical aspects of a person
that can be shown to contribute to criminal behaviour (Anderson 2007; Ellis
2005). The search for the “criminal gene” persists. Other areas currently being
researched include brain chemistry, hormones, chromosomal abnormalities as
well as the effect of diet and acquired brain injury.

The work of early biological positivists inspired by science brought a
fundamental theoretical split in attempts to explain deviant behaviours
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and identify how best to respond to them. For example, if criminality is
determined by biological flaws, and is an inherited or otherwise biological
trait, then the implications for preventing crime are significant and carry
profound ethical considerations. Biological positivism focuses criminological
effort on treating flawed individuals through medicine and science rather
than trying to influence various conceptions of, or policy responses to, crime.
In direct opposition to classical theory, Lombroso felt that the best thing to do
about the crime problem was to identify potential criminals and try to treat
them somehow. From this point of view, no measure of punishment would
deter a criminal actor. Instead, they must be treated and cured or failing that,
banished or eradicated. In this view, criminality becomes something that
could be “bred out” (see Dialogue box 4.1).

DIALOGUE BOX 4.1

[4.60] “A Register of Fitter Families and Better Babies” - Headline from The
Milwaukee Sentinel, 1929

In 1920s America, the state of Kansas established a Social Register of
“fitter families” intended to help ensure that only people with “good genes”
reproduced. According to a newspaper of the time, the register was
intended to be:

the beginning, on a small and voluntary scale, of what is hoped some day will
become a national and compulsory registration of every inhabitant of the country.
When this has been done, there will no longer be any excuse for respectable
parents to wring their hands in despair and wonder why some or all of their
children have turned out to be no good. They will be warned before marriage that
such will probably be their fate and be notified that they have no right to add to
the feeble-minded, vicious or lazy population of a world that may perhaps even
forbid them (The Milwaukee Sentinel, May 26, 1929).

This policy was based on “eugenics”, named by its founder Francis Galton
(1822-1911) who was actually a cousin of Charles Darwin’s. Eugenics found
widespread support in mainstream academia, particularly in the United
States, so that by the late 1920s it was included in the curriculum of over 370
university courses. In the United States, eugenics was popularised at local
agricultural fairs where such things as Fitter Families contests where applicant
families, deemed by a range of medical practitioners as “fittest” biologically
and psychologically, were awarded prizes. Human breeding was equated with
that of farm animals since it was widely understood that breeding from the
best stock made for higher quality beasts. In this context, applying the same
ideas to human beings appeared quite logical. Thus, The Milwaukee Sentinel
reports:
Itis the cardinal principle of democracy that all men are created free and equal.

Everyone admits that they ought to be and everyone can see that they are not.
‘Some are born stunted, stupid, sickly and doomed to live at the expense of others
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through crime or charity. Eugenics claims for every human baby the right to be
as well-born as a pig or chicken and the only way for a child to be well-born is to
have parents who themselves were well-born. Kansas, being an agricultural state
where a pig of poor stock is a disgrace to a farm, recognized the justice of this
claim earlier than many other parts of the country (May 26th, 1929).

The development of the Social Register in Kansas occurred in an environment,
where state-sanctioned sterilisation had been practiced after Indiana passed
the world’s first legislation ordering sterilisation of “confirmed criminals, idiots,
imbeciles and rapists” in 1907. This law was not repealed until 1974. The view
that the practice of eugenics policy was unconstitutional eventually prevailed
in American law, but the process was slow. In 1942, Justice William Douglas
recognised the inequity of legislating sterilisation for petty thieves, while
excluding embezzlers or other fraudsters from the practice (Lombardo 2008).
This ruling foreshadowed ongoing criminological concerns about how crime
is defined, who is cast as a criminal and for what kinds of acts. Meanwhile,
Nazi Germany enthusiastically embraced the principles of eugenics in its
quest to establish the Aryan race. The ultimate impact on people deemed
to be from inferior ethnicities is well-documented. History has demonstrated
the potentially sinister consequences of biological positivism when taken to
extremes. However, the legacy of this kind of thinking remains present in the
continued search for genetic links to criminality and in endeavours to predict
dangerousness (see Seldon 2005).

FIGURE 4.1 US Eugenics advocacy poster
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Source: https://commons.m.wikimedia.org/wiki/Eugenics#/media/File % 3AEugenics_congress_
logo.png.




