Employment & Labor Law and Policy

Written Assignment: 
Review the attached case study. Identify the rights and liabilities of all parties, analyze the legal issues and prepare an Arbitrator’s Opinion and Award. Your submission should include a recitation of the Issue, any Relevant Contract Language, a Statement of the Facts, the Union’s Position (Argument), the Employer’s Position (Argument) and the Opinon and Award of the Arbitrator.  
The Case of the Angry Spouse

Clinton High School is located in Bangor, Maine. Approximately 500 students attend the school. Harry Brando is a guidance counselor for juniors in the school and is responsible for assisting the students in their applications for college. Harry is a member of Local 100 of the Progressive Teachers Union. The Union represents all teachers and counselors in the school. The bargaining unit has 50 employees. Mary Hartman is a school security guard and in charge of monitoring student truancy and is a member of Local 272 of the Security Guards Benevolent Association. 


Harry is 43 years old, and has been married to his wife Kathy for fifteen years. They have two children: Bob is 5 years old in kindergarten; Agnes is 15 years old and is a freshman at Clinton High School. Mary is 28 years old and is single. 


The Principal of Clinton High School is Charles Skinner.  Charles has served in that post for 25 years and has been named principal of the year on several occasions. He is known as a strict disciplinarian. 
Recently after a spate of unsubstantiated complaints from anonymous parents concerning inappropriate conduct of staff, Principal Skinner implemented a no fraternization rule. The rule states that no employee is to date or socialize with any other employee when off duty. Violation of the rule is grounds for immediate termination.


Harry and Kathy have had a rocky marriage and they are currently separated with Harry maintaining custody of his children. Recently, Harry served as the advisor of Phyllis N. a junior who applied to several Ivy League schools and was rejected by all. Phyllis attributes her failures to Harry being an inept advisor. In the past, several other students and parents have complained about Harry’s work to Principal Skinner, in writing.  The complaints were investigated, deemed unsubstantiated and Harry’s record was cleared. The written complaints remain in his personnel file. 


Since his separation from his wife, Harry has been seen having lunch with Mary in the school cafeteria. On Tuesday, January 28, Phyllis observed Harry and Mary hugging in the school gym at 5:00 p.m., one hour after school closed. Phyllis left the school and went directly to Kathy and told her of the incident at school. She also reported the incident to Principal Skinner the next day. Phyllis explained that she had stayed late to work on a biology project and that on the way to her classroom, she observed Harry and Mary. At the time, the lights in the building were off as a cost saving measure, but Phyllis is sure she saw Harry and Mary. On January 30, Kathy stormed into school and confronted Harry in the school’s main lobby and, in the presence of other teachers and students, accused her husband of having an affair with Mary. 


Principal Skinner witnessed the confrontation between Kathy and Harry and directed Mary to escort Kathy off the premises. Kathy refused to leave and punched Mary. Shortly thereafter, the police arrived and arrested Kathy. When confronted by Principal Skinner, Harry denied he was having an affair with Mary and insisted that the only reason he was with Mary in the gym after hours was to console her over the loss of her cat Felicity. Students and teachers have previously reported to Principal Skinner seeing Harry and Mary exiting an unused utility room during the day between classes.

After considering all the facts Principal Skinner fired Harry on the grounds that Harry’s work performance was sub-par, he had violated the no fraternization rule and had been responsible for provoking a near riot on school premises. The union contract has a provision which states that there shall be no discipline or discharge except for just cause.

The Union timely filed a demand for arbitrations pursuant to the CBA. 

